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mcaiis for opening, by the client interceptor, a coimeclion to the server interceptor using 
ihc firet protocol following intercepting the second-protocol daUi communication request.. 

19. cPrcviousIy presented) Hie system of claim 18, further comprising: 

means for receiving, by the client interceptor, an identification of the server application; 

and 

means for forwaixling the identification to an address-resolution server for first-protocol 
address resolution. 

20. (Previou.sly presented) The system of claim 11, wherein the client application and the client 
interceptor reside on a same computing device. 



REMARKS 

The Examiner rejected claims 1, 5-8, 10-11, 15-18, and 20 under 35 U.S.C. §103(a) as 
allegedly beinfi unpatentable over Pcpc et al. (hereinafter Pepc), US 5,673,322, in view of 

09/855,360 

PAGE ill20*RCVDAT5j31/20l)53:S8:13PM [Eastern DayOpTime] 



I1AY-31-05 TUE 03:23 PM 



FAX NO. 



P. 09 



Gauvin et al. (liercinaftcr Gauvin), US 5,790,800. 

Tlic Examiner rejected claim 2 and 12 mider 35 U.S.C. §l03(a) as allegedly being 
„np«lcntablc over Pepe aad Gauvin as applied to claims 1 and 11, and further in view of Wils et 

at. (hcrcinollcr Wils), US 6.570,881. 

The Examiner rejected claims 3 and 1 3 under 35 U.S.C. §103(a) as allegedly being 
unpatentable over Pepe and Gauvin applied to claim 1 and 11. and farther in view of 
Backstrom et al. (hereinafter Back.sUom), US 5,903,851. 

Tiie E.xamincr rejected claims 4 and 14 under 35 U.S.C. §l03(a) as allegedly being 
unpatentable over Pcpe and Gauvin as applied to claims 1 and 1 1, and further m view of van 
Landcgeni et al. (hereinafter van Landcgan), US 5,265,091 . 

The Examiner rejected claims 9 and 19 under 35 U.S.C. §1 03(a) a., allegedly being 
unpatentable over Pepe and Gauvin. and furlhcr in view of 0'Con.w:ll et al. (hereinafter 

O'ConncIl), US 6.661,787. 

Applicants respectfully traverse tlie § 103(a) rejections with the following arguments. 
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qimuii-/'-^. '"-^^ 15-18. andJO 

The Ilxaminer rejected claims I. 5-8, 10-11, 1 5-18. and 20 under 35 U.S.C. §103(n) as 
allegedly being unpatentable over Pepe ct M (hereinafter Pepe), US 5,673,322, in view of 
Gauvin el al. (hereinafter Gauvin), US 5,790.800. 

Applicants respectfully contend that claims I and 1 1 are not unpatentable over Pepe in 
view of Gauvin. because Pepe in view of Gauvin does not leaeh or suggest each and every 
feature of claims I and 11. Por example, Pepe in view of Gauvin does not teach or suggest the 
featiire: ''compensating a disadvantageous characteristic of the first protocol, said compensating 
comprising ascertaining that a condition exists and eliminating the condition in response to said 
ascertaimng, said condition being a connection condition or a transmission capacity condition". 

^rhc Examiner argues that Pepe teaches: "[c]ompensating a disadvantageous eharacteristic 
of the fm^t protocol (col.9, lines 267, col. 10, lines 1-6), said eompcnsating compTi.sing 
ascertaining tbut a condition exists and eliminating the condition in response to said ascertaimng, 
said condition being a connection condition or a transmission capacity condition (col.9, lines 2- 
67, col. 10, lines 1-6; appropriate response to failures)". 

In response Applicants contend that Pepe's teaching that "the transacHon system must 
respond appropriately" is not a teaching of "eliminating the condition", since there are 
appropriate responses other than "eliminating the condition". For example, eliminating the 
condition may be too expensive and an appropriate cost-effective response might be to mitigate 
the condition such that the mitigated condition is acceptable. As another example, the 
appropriate response maybe lo filler out events that cause the failure, leaving the condition 
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unchanged instead of mitigtiling or eliminating the condition. 

The point is that Pepe is totally silent a$ to what an appropriate response might be. and 
Pope most certainly does not teach or suggest that the appropriate response is lo eliminate the 
condition. Even ui the example of provided in Pepe (col. 9, line 66 - col. 10, line 6), Pope docs 
not provide even the sHglitcsl hint as to what an appropriate response lo the condition might be. 

Basal on the preceding arguments. Applicants respectfiilly maintain that claim 1 is not 
unpatcnUihlcovcr Pepe in view of Gauvin, and that claims 1 and 1 1 are in condition for 
allowance, Since claims 5^8 and 1 0 depend from claim 1 , Applicants contend that claims 5-8 
and 10 flre likewise in condition for allowance. Since claims 15-18 nnd 20 depend from claim 
11, Applicants contend that claims 15-18 and 20 are likewise in condition for allowance. 

Cliiims ?. an cUl 

The Examiner rejected claim 2 and 12 under 35 U.S.C. §103(a) as allegedly being 
unpatentable over Pepe and Gauvin as applied to claims I and 11. and further in view of Wils et 
al., US 6,570,881. 

Since claims 2 and 12 respectively depend from claims 1 and II, which Applicants have 
- argncd sxipra to not be unpatentable over Pepe in view of Gauvin under 35 U.S.C. §103(a). 
Applicants maintain that claims 2 a«d 12 arc likewise not unpatentable over Pepe in view of 
Gauvin and further in view of Wils under 35 U.S.C. § 1 03(a). 

In addition, Pepe in view of Gauvin and further in view of Wils does not teach or suggest 
the following feature of claims 2 and 12: "wherein the ascertaining comprises dctenmning loss of 
a conncclion. and wherein the eliminating comprises re-establishing the connection." 

'Hie Gxamincr argues: ''As per claims 2 and 12, Pepe and Gauvin taught the invention 
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substanlially as claimed in claims 1 and 11. Pope further taught to respond appropriately to failures 
in transmission paths (co!.9, lines 66-67, col. 10, lines 1-6). Pepe and Gauvin did not specifically 
teach wherein U.c ascertaining comprises dctemiining loss of a connection, and wherein the 
clinunating comprises rc-cstabUshing the comieclion. Wils taught a network status determining 
method diat delects loss of connection and r<^cstablish of the connection (col .6. lines 36-46. col .7. 
lines 56-67, col.8. lines 1-4). It would have been obvious lo one ofordinary skill in the art at Ihc 
time the invention was made to combine the teachings of Pcpe. Gauvin and Wils because Wils' 
teaching of detcrminine connection loss enables Pepc and Qauvin's method to monitor more 
specifically and compensate more detail on the protocol, both advantageous or disadvantageous, and 
re-establish the loss connections (col.6, lines 36-46. col. 7, lines 56-67. col.8, lines 1-4)." 

In response. Applicants respectfully contend that Wils does not teach or sugfiest the 
preceding feature of claims 2 and 12. In particular, Wils does not teach or suggest "re- 
establishing the connection". Wils teaches tlmt if loss of connectivity to an alge device occurs, 
then the response is to remove a switch to a tnick cluster. Wils docs not teach or suggest a 
response of re-establishing connectivity witirlhc edge device that has lost connectivity, as is 
required by claims 2 and 12. See Wils, col. 7. lines 21-42; col. 8. lines 43-52. 

Accordingly, Applicants rcspcclftilly contend that the Examiner has failed to e.<itablish a 
prima facie case of obviousness in relation to claims 2 and 12. 

rUim s 3 and 13 

The Examiner rejected claim 3 and 13 under 35 U.S.C. §103(a) as allegedly being 
unpatentable over Pcpe and Gauvin as applied to claims 1 and H, and further in view of 
Backstrom ct a\., US 6,570,881. 

Since claims 3 and 1 3 respectively dcpen<l from claims I and 1 1 , which Applicants have 
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argued supra lo not be unpatentable over Pcpe in view of Gaovin under 35 U.S.C. §1 OSCa). 
Appliumts maintain th.t claims 3 and 1 3 arc likcvnso not unpatentable over Pcpc in view of 
Gauviii and ftrther in view of Backstrom under 35 U.S.C. §l03(a). 

In addition, Pcpe in view of Gauyin and further in view of Backstrom does not teach or 
suggest the following feature of claims 3 and 13: 'Vhcrein the ascertaining eomprises detecting 
that a connection is idle, and wherein the eliminating comprises dropping the connection and re- 
establishing the connection when a new commnnication request is intercepted." 

The Examiner argues: "As per claims 3 and 1 3, Pepc and Gauvin tuugjit the invention 
substantially as claimed in claim 1 . Gauvin further taught to establish communication when 
request is intercepted (eol.2, lines 38-42. col.l2, lines 57-^,3). Pepe and Gauvin did not 
specifically teach wherein the act of compensating further comprises the acte of detecting that a 
ctMmection is idle, dropping the connection, and rce-.tabhshingthe connection. BackstonT, taught 
to detect idle condition, drop connection and to reestablish connection (abstract, col.3, lines 
65-67, coL4. line 1, lines 32-39). It would have been obvious to one of ordinary skill in the art at 
the time tlie invention was made to combine the teachings of Pcpe, Gauvin and Backstonn 
because Backstrom's teaching of detciTnining idle period enables Pepe and Gauvin's method to 
n^onitor more specifically and compensate more detail on the protocol, bofl^ advantageous or 
disadvantageous (abstract, col.3. lines 65-67, col.4. line I, lines 32-39)." 

m response, Appliamts respectfhlly contend that Backstorm does not teach or suggest the 
preceding reaturc of claims 3 and 1 3. In particular, Dackstoma does not leach or suggest 
"dropping the connection ». Backstrom. abstract recites: "Upon detection of d.e idle condition, 
identifying intbnnation for the call circuit connection is stored, and a first portion of the call 
circuit connection disconnected . while maintalniug a second portion of the connection" 
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(ctnphasis added). Since the second portion of the connection is maintained in response to the 
idle condition in the caU circuit, the connection to the call circuit is not dropped. 

For further clarification with reference to FIGS. 1-2 of Backslronn, Backstroni, col. 46, 
lines 50 recites; "After the initial call circuit connection has been established and any requested 
data downloaded to the data terminal equipment 10 from the application host 65. the 
inlerworking unit 40 monitors for a period of inactivity over the call circuit connection 
Backstrom, col. 3, lines 22 -24 states that "die radio air interface 20 and connections 50, 45, and 
35, compris[e.s] the call circuit connection". Backstrom, fiirther states iii col. 3, line 67 - col. 4. 
line 6: 'Thus, the air interface connection 20 between the mobile station 1 5 and base .station 25 is 
discontinued. The connection 45 is maintained between the MSC 30 and (IWU) 40. The 
connection between the IWU 40 through the MSC 30 to the PSTN/iSDN network 55 is 
maintainetl as is the PSTN/ISDN network connection to modem 60 and application host 65. " 

Accordingly, Applicants maintain that Backstrom does not teach "dropping the 
connection", because the portion 53, 45, 40 of the call circuit connection is not dropped in . 
response to detection of an idle condition in the call circuit connection. 

Accordingly, Applicants respcctruUy contend that the Examiner has failed to establish a 
prima facie ca.so of obviousness in relation to claims 3 and 13. 

riflims4 and 14 

Tlic Examiner rejected claims 4 and 1 4 under 35 U.S.C. § 1 03(a) as allegedly being 
unpaleiUable over Pcpc and Gauvin to claims 1 and 1 1 , and further in view of van Landcgem ct 
al., US 5,265.091. 

Since claims 4 and 1 4 respectively depend from claim.s 1 and 11, which Applicants have 
09/855.360 
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aigiicd supta to not be unpatentable over Pcpc in view of Gauvin under 35 U.S.C. §1 03(a). 
Applicants maintain that claims 4 ami 14 «rc likewise not unpatentable over Pcpc in view of 
Gauvin and furtlier in view of Landegcm under 35 U.S.C. §103(a). 

In addition, Pcpe in view of Gauvin and furUier in view of Landcgem docs not teach or 
suggest the feature; ' Vhercin the ascertaining comprises determining that transmission capacity 
is insiiflicicnt to process tlie data communication request within a predetermined interval of 
time, and wherein the eliminating comprises establishing a parallel connection to increase 
transmission capacity" (emphasis added). 

The Examiner argues: "As per claims 4 and 14, Pepc and Gauvin taught the invention 
substantially as claimed in claims 1 and 1 1. Pcpc further taught wherein the act of compensating 
further comprises the acts of dctcrmiaing that transmission capacity is insufficient process the 
data communication request (co1.9, lines 26-32). Pcpe and Gauvin did not specifically teach 
wherein the act of compcnsatmg fiu ther comprises the acts of determining the transmission 
capacity to process the data communication request yithin aprc<|etcnnin.vl interval v>rtime, and 
establishing a parallel connection to increase tiansmission capacity, van Landcgem laught to 
determine the transmission capacity with a predetermined interval of time and to cstabli.sh a 
pumllcl comicction to increase transmission capacity (col.l2, lines 1 5-40. 52-63. col. 1 4. lines 
54-^1 ). It would have been obvious to one of ordinary skill in the ait at tiie time the invention 
was made to combine the teaching of Pcpc, Gauvin and van Landegcm because van I-andegem's 
teaching of determining transmission capacity and establishing parallel connection helps Pcpc 
and Gauvin's mctlwd to delcrminc bandwidth availability in a periodic basis in a connectionless 
environment (e.g., first protocol, col.2, lines 14-19)". 

In response. Applicants respcclfuUy contend that I^dcgem (col .1 2, lines 15-40, 52-63. 
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col, 14, Uacs 54-61) docs not teach or suggest "delcmiimng the transaiission opacity to process 
Utc dula communication request within a predetermined interval of time". Applicants 
contend that the "predetennined interval of lime" taught by l^udegcni to determine 
trans,nission c.paeity (i.e., bandwidth ) is not the "predetermined interval of time" recited in 
claii^s 4 and 14. In fact, any given "predetennined interval of time" can be used to calculate the 
bandwidth, m^\y by dividing the given "predetermined interval of time" by the cell count (.cc 
T.andcgcm, col. 12. lines 29-38). In contrast, the "predetermined intei-val of time" recited in 
claims 4 and 14 is.being used to dctcnnine whether the transmission capacity is sufficient to 
process the data communication request of claims 4 and 12. 

VoT example, assume that the data communication request is required to be processed in 
2 seconds and that processing the data communication request inquires transmitting 10,000 
bytes of data. For this example, a transmission capacity ofS.OOO bylcs/sec is required to proces. 
Ihc data comn^unieation request in a predetermined interval of time of 2 seconds, hi order to 
detcnnine whether the actual transmission capaci ty is sufficient for this purpose (a.s is required 
in claims 4 and 14), one must compare the actual transmission capacity with the required 
transmission capacity of 5.000 bytes/sec. Therefore, one must know the actual transmission 
capacity. Uwlegem leaches usit.g a predetermined interval of lime to calculate the actual 
transmission capacity. Thus, the prcdctciTnined interval of time (eg., 10 second.^. 60 seconds, 
etc.) used to calculate the actual transmission capacity is unrelated to the "predetennined 

interval oftime" of claims 4 and M. 

The point is that the "prcdetcimined inteml of lime" taught by Laiidegem relates to 
calculating the actual transmission capacity, whereas tl.c "iKcdetcrmincd interval of tintc" in 
claims 4 and 14 relates to determining whether the actual trammission capacity is sufficient for 
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satisfying the prcdctennined data transmission capacity requirement (i.e.. 5000 bytcs/scc in this 
example) for processing the data commimication raiucst of claims 4 and 14. 

Accordingly. Applicants rcspcdfully contend that the Examiner has failed to establish a 
prima facio cjisc of obviousness in relation to claims 4 and 14, 

r{ nim.s 9 ami 19 

The Examiner rejected claims 9 and 1 9 under 35 U.S.C. §l03(a) as allegedly being 
unpalemablo over Pcpe and Gauvin, and ftuthcr in view of O'Conncll et al., US 6,661,787. 

Since claims 9 and 19 respectively depend from claims 1 and 11, which Applicants have 
argued supra to not bo unpatentable over Pcpe in view of Gauvin under 35 U.S.C. §103(a), 
Applicants mainlain that claims 9 and 19 are likewise not unpatentable over Pcpe in view of 
Gauvin and further in view of O'Conncll under 35 U.S.C. §103(a). 

m addition. Pcpe in view of Gauvin and ftirther in view of O'Conncll docs not teach or 
suggest the feature: 'deceiving, by the client interceptor, an identification of the server 
application". The Examiner alleges that Gauvin teaches the preceding feature of claim 9 in col. 
9, line 61 - col. 10, hnc 19, which is incorrect. 

As a first argument, Applicants cite Gauvin, col. 10, lines 15-16 which states that "... 
port and server identifications, are provided in step 820-. However, Gauvin. col. 1 0, lines 8-1 1 
teaches only that the interceptor intercepts the execvition flow of steps 810, 820-850 and routes 
the execution flow of steps 810, 820-850 to the communicalions manager 200. Thus, the 
communications manager 200, and not the interceptor 700, executes steps 810, 820-850. 

As a second (alternative) argument, even if the intci-ceptor 700 executes step 820 (which 
it doesn't). Applicants note that step 820 merely recites "providing" server identifications. 
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„„wcv.r. dain« 4 .nd 14 ..quire 'Tcccivi-e" a server idenHficiion. ApplieanU mainlain lha. 
..provider a server idenUOeatlon is Ore exac. opposUe of ••rceeivi,.g" a server ide„lificatio„. 
nrcrefore .«sed o„ cither .ho preeoding fu,. or second argumen,, Gauvin doe. no. disclose d« 

prccetling feature of elaitns 4 and 14. 

Additionally. Pepe in view of Gouvin and f..tl,er in view of O'Connell does not leach or 
suggest the feature: "foi-warding the identifieatioa to an address-resolution server for first- 
protoeol address resolution". Althongh the Ex.nine>- has eited O'ConncU. col. 2. lines 1-6 for 
disclosure of "a table known as an ARP (address resolution protocol) cache". Applicants 
n.aintain that O'Co.mell does not teach or suggest the address-resolution server of claims 9 and 



19. 



In addition, Applicants respect fully maintain that Examiner's argument with respect 
toO'ConnclMsanimpropcrmodificationofthe.oconda.yrefere,.ccofGauvin.ThcExa..in^ 

areiics that the primary reference of Pepe discloses most of the features of claim 9. Tl« 
Examiner also arg..cs that the secondary referencoofGauvinhas modified the primary reference 

of Pei^e, by alleging that Oauvin teaches or suggests "receiving ... an idcntificadon of the 
server application" (cn.phasis added). The Examiner additionally argues that the secondary 
reference of O'Conneil has modified Ihe secondary reference of Gauvin. by alleging that 
O'Connell teaches or suggests "forwaniing the identincatio. to an address-resolution server ..." 
(empha.sis added). Applicants maintain that it is improper to argue that a claim feature is taught 
orsuggcstedbyasecondaryrefercneethroughmodificationofanothcrseeondaryrefcrence. If 

the Examiner could modify a secondary reference in the preceding manner, then the Exonunec 
wouldbeahletoshowtheexistenceofanyelementorfeatureof-onyclaim^ncrelybychaining. 

sumcient number of secondary references together in the preceding manner. Accordingly, 
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AppUcaiUs respectfully maintain that the rejection of claims 9 and 19 under 35 U.S.C §103(a) is 
improper jvnd shovtld be withdrawn. 
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CONCT.USION 

B^LScd on the prccecl mg arguments, Applicants respectfully believe that all pending 
clain^s and the entire application meet the aeeeptaaee criteria for allowanee and therefore 
request favorable action. If the Examiner believes that anything further would be helpful to 
place the application in beller condition for allowanee, Applicants invites the Examiner to 
contact Applicants' representative at the telephone number listed below. The Director is hereby 
aulliorized to charge and/or crctlit Deposit Account 09-0457- 

Date: (P^fvf^or T^^± 

Rceislration No. 44,688 

Schmeiser, Olsen & Watts 
3 Lear Jet Une, Suite 201 
Latham, New York 12110 
(518)220-1850 
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